MINUTESOF THE COMMITTEE
ON
JUDICIARY
Thursday, March 17, 2011 10:30 am. Room 521 House Office Building
The House Standing Committee on Judiciary was called to order by the Chair.

Members present: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba.

Representative Heise moved to approve the minutes of the March 10, 2011 meeting. There being no
objection, the motion prevailed by unanimous consent.

The Chair laid SB 188, SB 189, and SB 206 before the committee;

SB 188  Jones Criminal procedure; sex offender registration; federal compliance
with sex offenders registry; provide for.

SB 189  Paviov Criminal procedure; sex offender registration; federal compliance
with sex offenders registry; provide for.

SB 206  Paviov Criminal procedure; sentencing guidelines; sentencing guidelines for
crime of failing to register as a sex offender; revise.

Senator Rick Jones testified in support of the bills. Chris Hawkins, representing the Michigan State
Police, joined Senator Jones to testify in support of the bills and to answer questions.

Michael Wolsh, representing Michigan Probate Judges Association, testified in support of the bills.
Jim Gimesky testified in opposition to the bills as written.

Dana Schwartzenfeld testified in support of the bills.

Gloriaand Don Lowe testified in opposition to the bills as written.

Nic Bottomley, representing the 17th Circuit Court Family Division, testified in support of the bills
with changes.

William Buhl, representing the Professional Advisory Board Coalition For A Useful Registry,
testified on the hills.

Cynthia Russell testified in opposition to the bills.
Debra, who wished to have her last name withheld, testified in support of the bills with changes.

Shelli Weisberg, representing the ACLU of Michigan, testified on the bills.



Ken Brown testified in opposition to the bills.

Charles Peltier testified in support of the bills. He also sumbitted written testimony.
Harry Siepling testified on the bills.

Kathleen Cojanu testified in opposition to the bills as written.

Sharon Denniston testified in support of the bills with changes.

kathie Gourlay testified in opposition to the bills.

Susan Zerbe testified on the bills.

Jeff, who wished to have her last name withheld, testified in opposition to the bills.
Robert, who wished to have her last name withheld, testified in support of the bills.
Jennifer Merriman testified in opposition to the hills.

Kathy Hagenian, representing the Michigan Coalition Against Domestic and Sexual Violence,
testified on the hills.

Barb Lambourne, representing the Coalition For a Useful Registry, submitted a card stating a neutral
position and did not wish to speak.

John Shea submitted a card in opposition to the bills but did not wish to speak.

Wayne and Vivian Denniston submitted a card stating support for the bills with changes but did not
wish to speak.

K C Steckelberg, representing the Prosecuting Attorneys Association of Michigan,
David Schuck submitted a card but did not wish to speak.
Representative M eadows moved to adopt the following amendments to HB 188:

1. Amend page 4, line 10, after "CORRECTIONS" by inserting "AND USED HISOR
HER POSITION OF AUTHORITY OVER THE VICTIM TO GAINACCESSTOORTO
COERCE OR OTHERWISE ENCOURAGE THE VICTIM TO ENGAGE IN SEXUAL
CONTACT".

2. Amend page 4, line 23, after "JURISDICTION" by inserting "AND USED HISOR
HER POSITION OF AUTHORITY OVER THE VICTIM TO GAIN ACCESSTOORTO
COERCE OR OTHERWISE ENCOURAGE THE VICTIM TO ENGAGE IN SEXUAL
CONTACT".

The motion prevailed 17-0-0.



FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba.

Nays: None.

Pass: None.

Representative Helse moved to adopt the following amendment to HB 188:

1. Amend page 16, following line 13, by inserting:

"SEC. 3A. (1) IF THE DEFENDANT PLEADSGUILTY TO OR ISFOUND GUILTY
OF A LISTED OFFENSE BUT ALLEGES THAT HE OR SHE ISNOT REQUIRED TO
REGISTER UNDER THISACT BECAUSE SECTION 2(U)(v) OR (vi) APPLIESOR
SECTION 2(W)(v) APPLIES, AND THE PROSECUTING ATTORNEY DISPUTESTHAT
ALLEGATION, THE TRIAL COURT SHALL CONDUCT A HEARING ON THE MATTER
BEFORE SENTENCING TO DETERMINE WHETHER THE DEFENDANT ISREQUIRED
TO REGISTER UNDER THISACT.

(2) THE DEFENDANT HAS THE BURDEN OF PROVING BY A
PREPONDERANCE OF THE EVIDENCE IN A HEARING UNDER THISSECTION THAT
HISOR HER CONDUCT FALLSWITHIN THE EXCEPTIONS DESCRIBED IN
SUBSECTION (1) AND THAT HE OR SHE ISTHEREFORE NOT REQUIRED TO
REGISTER UNDER THISACT.

(3) THE RULES OF EVIDENCE, EXCEPT FOR THOSE PERTAINING TO
PRIVILEGESAND PROTECTIONS SET FORTH IN SECTION 520J OF THE MICHIGAN
PENAL CODE, 1931 PA 328, MCL 750.520J, DO NOT APPLY TO A HEARING UNDER
THIS SECTION.

(4) THE PROSECUTING ATTORNEY SHALL GIVE THE VICTIM NOTICE OF
THE DATE, TIME, AND PLACE OF THE HEARING.

(5) THEVICTIM OF THE OFFENSE HASTHE FOLLOWING RIGHTSIN A
HEARING UNDER THIS SECTION:

(A) TOSUBMIT A WRITTEN STATEMENT TO THE COURT.

(B) TOATTEND THE HEARING AND TO MAKE A WRITTEN OR ORAL
STATEMENT TO THE COURT.

(C) TOREFUSE TO ATTEND THE HEARING.

(D) TO ATTEND THE HEARING BUT REFUSE TO TESTIFY OR MAKE A
STATEMENT AT THE HEARING.

(6) THE COURT'SDECISION EXCUSING OR REQUIRING THE DEFENDANT TO
REGISTER ISA FINAL ORDER OF THE COURT AND MAY BE APPEALED BY THE
PROSECUTING ATTORNEY OR THE DEFENDANT ASA MATTER OF RIGHT.

(7) THISSECTION APPLIESTO CRIMINAL CASESPENDING ON JULY 1, 2011
AND TO CRIMINAL CASESBROUGHT ON AND AFTER THAT DATE.".

The motion prevailed 14-2-1.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Cavanagh.

Nays: Reps. Irwin and Olumba.



Pass: Rep. Brown.
Representative Heise moved to adopt the following amendmentsto HB 188:

1. Amend page 2, line 20, after "AFTER" by inserting"JULY 1,".

2. Amend page 26, line 1, after "COUNTRY" by inserting"FOR MORE THAN 7 DAYS".

3. Amend page 28, line 10, after "COMMITTED" by striking out "COUNT" and inserting
"COUNTS".

4. Amend page 34, line 5, after "WEBSITE," by striking out "and".

5. Amend page 34, line 5, after "8," by inserting "OR".

6. Amend page 35, following line 5, by inserting:

"Enacting section 3. This amendatory act applies to both of the following:

(a) Offenses committed on or after July 1, 2011.

(b) Offenses committed before July 1, 2011 for which a prosecution is pending or
commenced after July 1, 2011." and renumbering the remaining enacting section.

The motion prevailed 17-0-0.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba.

Nays: None.

Pass: None.

Representative Heise moved to report SB 188 as amended with recommendation. The motion
prevailed 14-2-1.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Cavanagh.

Nays. Reps. Irwin and Olumba.

Pass: Rep. Brown.

Representative Helse moved to adopt the following amendments to HB 189:

1. Amend page 4, line 3, after "SCHOOL" by inserting "BEING".

2. Amend page 4, line 18, after "I S" by inserting "HABITUALLY".

3. Amend page 8, line 10, after "SCHOOL" by inserting "BEING".

4. Amend page 8, line 25, after "IS" by inserting "HABITUALLY".

5. Amend page 10, line 23, after "SCHOOL" by inserting "BEING".

6. Amend page 20, line 4, after "under" by striking out "this act" and inserting
"SUBSECTION (13) OR (14)".

7. Amend page 26, following line 6, by inserting:

"(E) THE INDIVIDUAL WASREGISTERED UNDER THISACT BEFORE JULY 1,
2011 FOR AN OFFENSE THAT REQUIRED REGISTRATION BUT FOR WHICH
REGISTRATION ISNOT REQUIRED ON OR AFTER JULY 1, 2011.".

8. Amend page 26, line 7, by striking out all of subdivision (I).

9. Amend page 29, line 1, after "section” by striking out "5A(5)" and inserting "5A(6)".



10. Amend page 31, following line 6, by inserting:

"Enacting section 3. This amendatory act applies to both of the following:

(a) Offenses committed on or after July 1, 2011.

(b) Offenses committed before July 1, 2011 for which a prosecution is pending or
commenced after July 1, 2011." and renumbering the remaining enacting section.

The motion prevailed 17-0-0.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba.

Nays: None.

Pass: None.

Representative Gilbert moved to report SB 189 as amended with recommendation. The motion
prevailed 17-0-0.

FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba.

Nays: None.

Pass: None.

Representative Heise moved to report SB 206 with recommendation. The motion prevailed 17-0-0.
FAVORABLE ROLL CALL

Y eas. Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia,
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba.

Nays: None.
Pass. None.

There being no further business before the committee, the Chair adjourned the meeting at 11:58 am.

Representative John Walsh, Chair

Patricia Tremblay-Pluta, Committee Clerk
House Judiciary Committee

ptremblay @house.mi.gov

(517) 373-5795




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /CMYK
  /DoThumbnails false
  /EmbedAllFonts false
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


