
 
 
 

 
MINUTES OF THE COMMITTEE 

ON 
JUDICIARY 

 
Thursday, March 17, 2011                            10:30 a.m.            Room 521 House Office Building  
 
The House Standing Committee on Judiciary was called to order by the Chair.   
 
Members present: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 
Representative Heise moved to approve the minutes of the March 10, 2011 meeting.  There being no 
objection, the motion prevailed by unanimous consent. 
 
The Chair laid SB 188, SB 189, and SB 206 before the committee:  
 
SB 188 Jones Criminal procedure; sex offender registration; federal compliance 

with sex offenders registry; provide for. 
 
SB 189 Pavlov Criminal procedure; sex offender registration; federal compliance 

with sex offenders registry; provide for. 
 
SB 206 Pavlov Criminal procedure; sentencing guidelines; sentencing guidelines for 

crime of failing to register as a sex offender; revise. 
 
Senator Rick Jones testified in support of the bills. Chris Hawkins, representing the Michigan State 
Police, joined Senator Jones to testify in support of the bills and to answer questions. 
 
Michael Wolsh, representing Michigan Probate Judges Association, testified in support of the bills. 
 
Jim Gimesky testified in opposition to the bills as written. 
 
Dana Schwartzenfeld testified in support of the bills. 
 
Gloria and Don Lowe testified in opposition to the bills as written. 
 
Nic Bottomley, representing the 17th Circuit Court Family Division, testified in support of the bills 
with changes. 
 
William Buhl, representing the Professional Advisory Board Coalition For A Useful Registry, 
testified on the bills.  
 
Cynthia Russell testified in opposition to the bills. 
 
Debra, who wished to have her last name withheld, testified in support of the bills with changes. 
 
Shelli Weisberg, representing the ACLU of Michigan, testified on the bills. 



 
 
 

 
Ken Brown testified in opposition to the bills. 
 
Charles Peltier testified in support of the bills. He also sumbitted written testimony. 
 
Harry Siepling testified on the bills. 
 
Kathleen Cojanu testified in opposition to the bills as written. 
 
Sharon Denniston testified in support of the bills with changes. 
. 
Kathie Gourlay testified in opposition to the bills. 
 
Susan Zerbe testified on the bills. 
 
Jeff, who wished to have her last name withheld, testified in opposition to the bills. 
 
Robert, who wished to have her last name withheld, testified in support of the bills. 
 
Jennifer Merriman testified in opposition to the bills. 
 
Kathy Hagenian, representing the Michigan Coalition Against Domestic and Sexual Violence, 
testified on the bills. 
 
Barb Lambourne, representing the Coalition For a Useful Registry, submitted a card stating a neutral 
position and did not wish to speak. 
 
John Shea submitted a card in opposition to the bills but did not wish to speak. 
 
Wayne and Vivian Denniston submitted a card stating support for the bills with changes but did not 
wish to speak. 
 
KC Steckelberg, representing the Prosecuting Attorneys Association of Michigan,  
 
David Schuck submitted a card but did not wish to speak. 
 
Representative Meadows moved to adopt the following amendments to HB 188: 
 
 1. Amend page 4, line 10, after "CORRECTIONS" by inserting "AND USED HIS OR 
HER POSITION OF AUTHORITY OVER THE VICTIM TO GAIN ACCESS TO OR TO 
COERCE OR OTHERWISE ENCOURAGE THE VICTIM TO ENGAGE IN SEXUAL 
CONTACT". 
 2. Amend page 4, line 23, after "JURISDICTION" by inserting "AND USED HIS OR 
HER POSITION OF AUTHORITY OVER THE VICTIM TO GAIN ACCESS TO OR TO 
COERCE OR OTHERWISE ENCOURAGE THE VICTIM TO ENGAGE IN SEXUAL 
CONTACT". 
 
The motion prevailed 17-0-0. 



 
 
 

 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None. 
 Pass: None.  
 
Representative Heise moved to adopt the following amendment to HB 188: 
 
 1. Amend page 16, following line 13, by inserting:  
 "SEC. 3A. (1) IF THE DEFENDANT PLEADS GUILTY TO OR IS FOUND GUILTY 
OF A LISTED OFFENSE BUT ALLEGES THAT HE OR SHE IS NOT REQUIRED TO 
REGISTER UNDER THIS ACT BECAUSE SECTION 2(U)(v) OR (vi) APPLIES OR 
SECTION 2(W)(v) APPLIES, AND THE PROSECUTING ATTORNEY DISPUTES THAT 
ALLEGATION, THE TRIAL COURT SHALL CONDUCT A HEARING ON THE MATTER 
BEFORE SENTENCING TO DETERMINE WHETHER THE DEFENDANT IS REQUIRED 
TO REGISTER UNDER THIS ACT. 
 (2) THE DEFENDANT HAS THE BURDEN OF PROVING BY A 
PREPONDERANCE OF THE EVIDENCE IN A HEARING UNDER THIS SECTION THAT 
HIS OR HER CONDUCT FALLS WITHIN THE EXCEPTIONS DESCRIBED IN 
SUBSECTION (1) AND THAT HE OR SHE IS THEREFORE NOT REQUIRED TO 
REGISTER UNDER THIS ACT. 
 (3) THE RULES OF EVIDENCE, EXCEPT FOR THOSE PERTAINING TO 
PRIVILEGES AND PROTECTIONS SET FORTH IN SECTION 520J OF THE MICHIGAN 
PENAL CODE, 1931 PA 328, MCL 750.520J, DO NOT APPLY TO A HEARING UNDER 
THIS SECTION. 
 (4) THE PROSECUTING ATTORNEY SHALL GIVE THE VICTIM NOTICE OF 
THE DATE, TIME, AND PLACE OF THE HEARING. 
 (5) THE VICTIM OF THE OFFENSE HAS THE FOLLOWING RIGHTS IN A 
HEARING UNDER THIS SECTION: 
 (A) TO SUBMIT A WRITTEN STATEMENT TO THE COURT. 
 (B) TO ATTEND THE HEARING AND TO MAKE A WRITTEN OR ORAL 
STATEMENT TO THE COURT. 
 (C) TO REFUSE TO ATTEND THE HEARING. 
 (D) TO ATTEND THE HEARING BUT REFUSE TO TESTIFY OR MAKE A 
STATEMENT AT THE HEARING. 
 (6) THE COURT'S DECISION EXCUSING OR REQUIRING THE DEFENDANT TO 
REGISTER IS A FINAL ORDER OF THE COURT AND MAY BE APPEALED BY THE 
PROSECUTING ATTORNEY OR THE DEFENDANT AS A MATTER OF RIGHT. 
 (7) THIS SECTION APPLIES TO CRIMINAL CASES PENDING ON JULY 1, 2011 
AND TO CRIMINAL CASES BROUGHT ON AND AFTER THAT DATE.". 
 
The motion prevailed 14-2-1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Meadows, Constan, Oakes, Cavanagh. 
 Nays: Reps. Irwin and Olumba. 



 
 
 

 Pass: Rep. Brown.  
 
Representative Heise moved to adopt the following amendments to HB 188: 
 
 1.  Amend page 2, line 20, after "AFTER" by inserting "JULY 1,". 
 2. Amend page 26, line 1, after "COUNTRY" by inserting "FOR MORE THAN 7 DAYS". 
 3. Amend page 28, line 10, after "COMMITTED" by striking out "COUNT" and inserting 
"COUNTS". 
 4. Amend page 34, line 5, after "WEBSITE," by striking out "and". 
 5. Amend page 34, line 5, after "8," by inserting "OR". 
 6. Amend page 35, following line 5, by inserting: 
 "Enacting section 3. This amendatory act applies to both of the following: 
 (a) Offenses committed on or after July 1, 2011. 
 (b) Offenses committed before July 1, 2011 for which a prosecution is pending or 
commenced after July 1, 2011." and renumbering the remaining enacting section. 
 
The motion prevailed 17-0-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None. 
 Pass: None.  
 
Representative Heise moved to report SB 188 as amended with recommendation. The motion 
prevailed 14-2-1. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Meadows, Constan, Oakes, Cavanagh. 
 Nays: Reps. Irwin and Olumba. 
 Pass: Rep. Brown.  
 
Representative Heise moved to adopt the following amendments to HB 189: 
 
 1. Amend page 4, line 3, after "SCHOOL" by inserting "BEING". 
 2. Amend page 4, line 18, after "IS" by inserting "HABITUALLY". 
 3. Amend page 8, line 10, after "SCHOOL" by inserting "BEING". 
 4. Amend page 8, line 25, after "IS" by inserting "HABITUALLY". 
 5. Amend page 10, line 23, after "SCHOOL" by inserting "BEING". 
 6. Amend page 20, line 4, after "under" by striking out "this act" and inserting 
"SUBSECTION (13) OR (14)". 
 7. Amend page 26, following line 6, by inserting:  
 "(E) THE INDIVIDUAL WAS REGISTERED UNDER THIS ACT BEFORE JULY 1, 
2011 FOR AN OFFENSE THAT REQUIRED REGISTRATION BUT FOR WHICH 
REGISTRATION IS NOT REQUIRED ON OR AFTER JULY 1, 2011.". 
 8. Amend page 26, line 7, by striking out all of subdivision (I). 
 9. Amend page 29, line 1, after "section" by striking out "5A(5)" and inserting "5A(6)". 



 
 
 

 10. Amend page 31, following line 6, by inserting: 
 "Enacting section 3. This amendatory act applies to both of the following: 
 (a) Offenses committed on or after July 1, 2011. 
 (b) Offenses committed before July 1, 2011 for which a prosecution is pending or 
commenced after July 1, 2011." and renumbering the remaining enacting section. 
 
The motion prevailed 17-0-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None. 
 Pass: None.  
 
Representative Gilbert moved to report SB 189 as amended with recommendation. The motion 
prevailed 17-0-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None. 
 Pass: None.  
 
Representative Heise moved to report SB 206 with recommendation. The motion prevailed 17-0-0. 
 
FAVORABLE ROLL CALL 
 Yeas: Reps. Walsh, Heise, Gilbert, Horn, Scott, Damrow, Muxlow, Jacobsen, Pettalia, 
Somerville, Meadows, Constan, Oakes, Brown, Irwin, Cavanagh, Olumba. 
 Nays: None. 
 Pass: None.  
 
There being no further business before the committee, the Chair adjourned the meeting at 11:58 a.m. 
 
Representative John Walsh, Chair_______________________________________________ 
 
Patricia Tremblay-Pluta, Committee Clerk 
House Judiciary Committee 
ptremblay@house.mi.gov 
(517) 373-5795 
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