THE MINUTESOF THE HOUSE STANDING COMMITTEE
ON
COMMERCE

Wednesday, October 26, 2011 10:30 a.m. Room 326 House Office Building

The House Standing Committee on Commerce was called to order by Representative Wayne
Schmidt, Chair.

MEMBERSPRESENT: Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby,
Lund, Shirkey, Farrington, Glardon, Shaughnessy, Somerville, Zorn, Switalski, Bledsoe, Haugh,
Barnett, Clemente, Townsend and Olumba.

MEMBERS ABSENT/EXCUSED: None.

Chairman Wayne Schmidt laid HB 5002 (H-1) before the committee:
The substitute (H-1) was adopted previously on October 19, 2011.

HB 5002 Jacobsen Worker's compensation; definitions; definition of disability and
conditions on compensation for covered injuries, modify.

Representative Gilbert moved to adopt the substitute (H-2) to HB 5002.
The motion prevailed by avote of 12-7-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,

Nays. Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Townsend and
Olumba,

Pass: None.

Representative Switalski offered the following amendment to HB 5002 (H-2):

1. Amend page 11, line 25, after "EARNING" by striking out the balance of the
subdivision and inserting a period and "FOR THE PURPOSE OF DETERMINING WAGE
EARNING CAPACITY, A PARTIALLY DISABLED EMPLOYEE HASAN
AFFIRMATIVE DUTY TO SEEK WORK THAT WILL RESTORE THE EMPLOYEE'S
EARNINGSIN A REMUNERATIVE OCCUPATION. A MAGISTRATE SHALL
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CONSIDER GOOD-FAITH JOB SEARCH EFFORTSTO DETERMINE WHETHER
JOBSARE REASONABLY AVAILABLE.".

Representative Switalski moved to adopt the amendment.
The motion did not prevail by avote of 7-12-0.

UNFAVORABLE ROLL CALL:

Yeas: Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Townsend and
Olumba,

Nays: Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,

Pass: None.

Representative Switalski offered the following amendments to HB 5002 (H-2):

1. Amend page 14, line 8, after "FOR" by striking out "FAULT" and inserting
"MISCONDUCT".

2. Amend page 43, line 10, after "FOR" by striking out "FAUL T" and inserting
"MISCONDUCT".

Representative Switalski moved to adopt the amendments.
The motion did not prevail by avote of 7-12-0.

UNFAVORABLE ROLL CALL:

Yeas: Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Townsend and
Olumba,

Nays. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,

Pass: None.

Representative Bar nett offered the following amendment to HB 5002 (H-2):

1. Amend page 28, line 9, after thefirst "EMPLOY EE" by striking out the comma
and the balance of the line through "AGE," on line 10.

Representative Bar nett moved to adopt the amendment.
The motion did not prevail by avote of 7-12-0.

UNFAVORABLE ROLL CALL:

Yeas: Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Townsend and
Olumba,

Nays. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,
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Pass: None.
Representative Bar nett offered the following amendment to HB 5002 (H-2):

1. Amend page 2, line 1, by striking out all of sections 210, 212, 213, and 274.
Representative Bar nett moved to adopt the amendment.
The motion did not prevail by avote of 7-12-0.

UNFAVORABLE ROLL CALL:

Yeas. Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Townsend and
Olumba,

Nays. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,

Pass: None.

Representative Townsend offered the following amendment to HB 5002 (H-2):

1 Amend page 18, line 17, after "physician.” by inserting "WHILE TREATING
WITH A PHYSICIAN THAT THE EMPLOYER SELECTED, THE EMPLOYER IS
REQUIRED TO REIMBURSE THE EMPLOYEE FOR ANY CONSULTATIONWITH A
PHYSICIAN OF THE EMPLOYEE'SCHOOSING TO OBTAIN A SECOND OPINION.".

Representative Townsend moved to adopt the amendment.
The motion did not prevail by avote of 7-12-0.

UNFAVORABLE ROLL CALL:

Yeas. Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Townsend and
Olumba,

Nays. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,

Pass: None.

Representative Tyler moved to adopt the minutes of the October 25, 2011, meeting. There
being no objection, the motion prevailed by unanimous consent.

TESTIMONY

The following people submitted a card and/or written testimony and did not speak:

Dyke Van Koevering, representing the Insurance Institute of Michigan, supports the hill.
Roy Portenga, representing Evans Portenga, opposes the hill.
Lindsay Case, representing the Detroit Chamber of Commerce, supports the bill.
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George Carr, representing the Property Casualty Insurance Company (PCI), supports the
substitute (H-2).

Bill Flory, representing the Michigan Association for Justice, opposes the hill.

Donna Spenner, representing the Michigan State Employees Association (MSEA), opposes the
bill.

Marty Stone, representing the Amalgamated Transit Union, opposes the hill.

Todd Tennis, representing the International Brotherhood of Electrical Workers, opposes the hill.

Representative Gilbert moved to report HB 5002 with recommendation as substitute (H-2).
The motion prevailed by avote of 11-7-1.

FAVORABLE ROLL CALL:

Yeas. Representatives Wayne Schmidt, Tyler, Gilbert, Denby, Lund, Shirkey,
Farrington, Glardon, Shaughnessy, Somerville and Zorn,

Nays. Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Townsend and
Olumba,

Pass. Representative Knollenberg.

There being no further business to come before the committee, the Chair adjourned the meeting
at 10:57 am.

Representative Wayne Schmidt, Chair
House Standing Committee on Commer ce
Malika Abdul-Basir

Committee Clerk

517-373-7256
27 Minutes
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