THE MINUTESOF THE HOUSE STANDING COMMITTEE
ON
COMMERCE

Tuesday, February 15, 2011 10:30 a.m. Room 519 House Office Building

The House Standing Committee on Commerce was called to order by Representative Wayne
Schmidt, Chair.

MEMBERS PRESENT: Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby,
Lund, Shirkey, Farrington, Glardon, Shaughnessy, Somerville, Zorn, Switalski, Bledsoe, Haugh,
Barnett, Clemente, Melton and Olumba.

MEMBERS ABSENT/EXCUSED: None.

Representative Tyler moved to adopt the minutes of February 8 and February 9, 2011. There
being no objection, the motion prevailed by unanimous consent.

Chairman Wayne Schmidt laid HB 4158 before the committee:

HB 4158 Lyons Trade; consumer goods and services; requirement for item pricing
of consumer items; repeal.

Representative Denby moved to adopt the substitute (H-2) to HB 4158.
The motion prevailed by a vote of 18-0-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville, Zorn, Switalski, Bledsoe, Haugh,
Barnett, Clemente and Melton.

Nays. None,

Pass. None.

Representative Bledsoe offered the following amendment to HB 4158 (H-2):

1 Amend page 11, following line 27, by inserting:

"(2) The attorney general shall establish and maintain an internet website available to the
public that provides general information and advice regarding the advertising and pricing
requirements of this act and the remedies available to consumers under this act." and
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renumbering the remaining subsection.
Representative Haugh moved to adopt the amendment.
The motion prevailed by a vote of 18-0-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville, Zorn, Switalski, Bledsoe, Haugh,
Barnett, Clemente and Melton.

Nays: None,

Pass: None.

TESTIMONY

Bill McM aster, representing the Taxpayers United Michigan Foundation, testified and submitted
a handout in support of the bill.

Suzanne Elms-Bar clay testified and submitted written testimony in opposition to the bill.

Stuart Sandweiss, representing the Consumer Law Council, State Bar of Michigan, testified in
opposition to the hill.

Josh Ard, representing the Consumer Law Section Council - State Bar of Michigan, testified and
submitted written testimony in opposition to the bill.

Representative Lyons, sponsor of the bill, explained her bill to the committee.

Kathryn Barron and Alan Cropsey representing the Office of the Attorney General Bill
Schuette, testified in support of the bill. Questions and discussion followed.

The following people submitted a card and did not speak:

Mike Hamway, representing Avery Dennison, opposes the bill.

Bill Lobenherz, representing the Michigan Soft Drink Association, supports the bill.
Felicia Wasson, representing the AARP, supports the bill.

Linda Gobler, representing Michigan Grocers, supports the hill.

Jim Hallan, representing the Michigan Retailers Association, supports the bill.
David Worthams, representing the Michigan Bankers Association, supports the hill.

Representative Switalski offered the following amendments to HB 4158 (H-2):
1. Amend page 2, line 25, by striking out all of section 3.
2. Amend page 7, line 5, by striking out all of sections 7 and 8 and inserting:
"Sec. 7. (1) All of the following apply to the director:
(a) He or sheisresponsible for the implementation and administration of sections 7a and

(b) He or she shall investigate complaints concerning violations of sections 7aand 8.
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(c) He or she shall conduct any other investigations he or she considers advisable.

(d) Asthe state director of weights and measures, he or she shall promulgate rules under
the administrative procedures act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to implement
and administer sections 2b and 2c.

(2) Asused in this section and sections 7a and 8:

(a) "Class of item" means a group of regulated consumer items which may vary by brand,
style, pattern, color, or size other than weight or volume. Items within a class must otherwise be
identical and offered at the same total price.

(b) "Director" means the director of the department of agriculture and rural development
or his or her authorized representative.

(c) Regulated consumer item" means a consumer item that is any of the following:

(i) Food.

(i1) Nonprescription medicine. As used in this subparagraph, "nonprescription medicine"
means an over-the-counter drug product, other than vitamins or a nutritional or dietary
supplement, that is subject to the labeling requirements of 21 CFR 201.66.

Sec. 7a. (1) Except as provided in subsection (2), a person shall clearly and
conspicuously indicate the total price of aregulated consumer item displayed or offered for sale
at retail in Arabic numerals. The total price must be readable and understandable by visual
inspection and stamped on, marked on, or affixed to the regulated consumer item. If the
regulated consumer item isin a package or container, the total price shall be stamped on or
affixed to the outside surface of the package or container and need not be placed directly on the
regulated consumer item.

(2) Subsection (1) does not apply to aregulated consumer item that meets any of the
following:

(a) Issold by weight or volume and is not in a package or container.

(b) Is sold in a coin-operated vending machine.

(c) Is prepared food intended for immediate consumption, as defined in section 4g of the
general salestax act, 1933 PA 167, MCL 205.54g.

(d) Is purchased by mail or through catalog order, or is not otherwise visible for
inspection by the consumer at the time of the sale, and is ordered or requested by the consumer,
if the price of the item is on the consumer's written order or request or on a bill, invoice, or other
notice that describes or names the item and is enclosed with the item.

(e) Has atotal weight of not more than 3 ounces, atotal volume of not more than 3 cubic
inches, and atotal price of not more than 30 cents.

(f) Merchandise ordered as a gift by a consumer and sent by mail or other delivery
service to a person other than the consumer by the retailer at the request of the consumer.

(3) In addition to the exceptions described in subsection (2), aretailer may choose to not
individually price mark not more than 25 classes of items or individual items, if those classes or
items are listed and posted in a conspicuous place in the retail store, and may choose to not
individually price mark not more than 25 additional classes of items or individual itemsthat are
advertised or featured at areduced price.

(4) The price and the name or description of aclass of items or individual items not
marked under subsection (3) shall be indicated by a clear, readable, and conspicuous sign in
immediate conjunction with the area in which the unmarked item or class of itemsis displayed.

(5) Asused in subsections (3) and (4), "item", except as otherwise provided in this
subsection, means 1 or more identical regulated consumer items that are sold in identical
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quantities or measures. An item may include more than 1 product, brand, kind, size, or type of
packaging, if they are packaged together and sold as a set and the sets areidentical in all
respects, including quantity or measure.

Sec. 8. (1) A person shall not knowingly charge or attempt to charge for a regul ated
consumer item aretail sale price that exceeds the price required to be indicated under section 7a.

(2) Itisnot aviolation of this act to charge for a regulated consumer item atotal price
less than the price required to be indicated under section 7a.

(3) It isprimafacie evidence of aviolation of this section if a price charged or attempted
to be charged for aregulated consumer item as aresult of electronic identification or calculation
by an automatic checkout system exceeds the price required to be indicated under section 7a.".

Representative Bar nett moved to adopt the amendments.
The motion did not prevail by avote of 7-12-0.

UNFAVORABLE ROLL CALL:
Yeas. Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Melton and
Olumba.
Nays. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,
Pass: None.

Representative Switalski offered the following amendment to HB 4158 (H-2):

1 Amend page 9, following line 26, by inserting:

"Sec. 9a. If a consumer item is displayed or offered for sale at retail, and the seller
changes the price of that item, the seller shall post a clear, readable, and conspicuous sign, at a
place visible to consumers, that identifies the item and the date, time, and amount of the price
change for that item.".

Representative Switalski moved to adopt the amendment.
The motion did not prevail by avote of 7-12-0.

UNFAVORABLE ROLL CALL:
Yeas. Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Melton and
Olumba.
Nays. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,
Pass: None.

Representative Bar nett offered the following amendmentsto HB 4158 (H-2):

1. Amend page 2, line 2, after "merchandise," by striking out the balance of the line
through "commaodity" on l[ine 3 and inserting "commaodity, or real property".

2. Amend page 6, following line 22, by inserting:

~ "Sec. 5a. A person shall not make, publish, disseminate, circulate, or place before the

public an advertisement concerning the buying, selling, exchanging, or trading of real property if
that advertising contains language expressing discrimination on the part of the seller concerning
prospective buyers because of race, creed, color, national origin, sex, or marital status. This act
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does not authorize the attorney general to assume facts not in evidence. The attorney general

shall at all times bear the burden of proof to all charges made against a party. This section does

nlgt r?!l minish the right of a party to direct and immediate legal or equitable remedies in the courts

of this state.".

& ond 53. Amend page 6, line 23, after "Sections" by striking out "4 and 5" and inserting "4,
, and 5a".

4, Amend page 7, line 4, after "section" by striking out "4 or 5" and inserting "4, 5,
or 5a’.

Representative Switalski moved to adopt the amendments.
The motion did not prevail by avote of 7-12-0.

UNFAVORABLE ROLL CALL:
Yeas. Representatives Switalski, Bledsoe, Haugh, Barnett, Clemente, Melton and
Olumba.
Nays. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville and Zorn,
Pass: None.

Representative Shirkey moved to report HB 4158 with recommendation as substitute (H-3).
The motion prevailed by a vote of 16-3-0.

FAVORABLE ROLL CALL:

Yeas. Representatives Wayne Schmidt, Tyler, Gilbert, Knollenberg, Denby, Lund,
Shirkey, Farrington, Glardon, Shaughnessy, Somerville, Zorn, Bledsoe, Haugh, Melton and
Olumba.

Nays. Representatives Switalski, Barnett and Clemente,

Pass: None.

There being no further business to come before the committee, the Chair adjourned the meeting
at 11:30 am.

Representative Wayne Schmidt, Chair
House Standing Committee on Commer ce
Malika Abdul-Basir

Committee Clerk
517-373-7256
60 Minutes
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